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D I D YO U
KNOW?
In

December 2018, Miller Hendry staff

and clients generously donated to Tay
FM’s “Mission Christmas” campaign. The
charity were overwhelmed to receive over
100 presents for local children of various
ages from Tayside and North East Fife!
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TO TRUST OR
NOT TO TRUST
Trusts are used for many different purposes but have
often been treated with suspicion by legislators and
HM Revenue & Customs. In reality, they are most
often used to protect those who are most vulnerable
in society and should be treated as such.

identifies the beneficiaries and sets out the terms
and conditions on which the Trustees are to hold the
property. The idea behind a Trust is not necessarily
to make assets unavailable to the beneficiaries Trustees are often given scope to apply income and
capital before the beneficiaries become fully entitled
to the Trust funds i.e. payment of school fees. In many
circumstances, the idea behind a Trust is to protect
assets until children reach an age where they will
be mature enough to handle matters on their own.
Whilst individual circumstances will determine what
age this may be, the popular ages tend to be 18, 21
or 25 years.”
Trusts can also be of great assistance when passing
assets on to adult children. If a child were to divorce,
then their spouse could make a claim for a financial
provision. Whilst strictly speaking, the inheritance
is not matrimonial property within the terms of the
legislation, if it is in some way converted or used as
matrimonial property, it could be subject to a claim. A
Trust is a useful way to ensure that assets do not pass
to people outwith the immediate family. Likewise, if
a child were to get into financial difficulty in future
then a Trust operates as a useful way to ring-fence
assets and ensure that those assets are not subject to
a claim by their creditors.

The age of legal capacity in Scotland is 16 years old.
Nonetheless, many parents may consider this age to
be too young for children to handle financial matters
on their own. Miller Hendry are regularly involved
with assisting clients in setting up Lifetime Trusts or
including appropriate Trust provisions within their
Wills so that assets are managed on behalf of people
who cannot, or should not, own assets themselves.

Trusts can also be used as an effective tax planning
mechanism and certainly have the potential to allow
for significant tax savings.
There are a number of reasons why someone may
consider creating a Trust and with careful planning
a Trust can serve as a useful means to protect your
assets.

Samera Ali, a Solicitor in Miller Hendry’s Perth office
confirms, “A Trust is established under a Deed of
Trust or within a Will and appoints the Trustees,
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TA X S U M M A R Y
2019/2020
Income Tax
All individuals are entitled to the same personal
allowance of £12,500 regardless of their date of
birth. Thereafter, UK tax rates remain at 20%, 40%
and 45% for basic, higher and additional bands but
the equivalent Scottish rates are 20%, 41% and 46%.
In addition, there are a further two Scottish rates,
starter at 19% and intermediate at 21% giving the
following 5 bands:
• Over £12,500- £14,549 - 19% Scottish Starter Rate
• Over £14,549 - £24,944 - 20% Scottish Basic Rate
• Over £24,944 - £43,430 - 21% Scottish Inter. Rate
• Over £43,430 - £150,000 - 41% Scottish Higher Rate
• Over £150,000 - 46% Scottish Additional Rate

The Annual Exempt Amount is increased from
£11,700 for individuals and personal representatives
and £5,850 for most Trustees, to £12,000 and £6,000
respectively.
Inheritance Tax
• Nil Rate Band—£325,000 (frozen until 2020/21)
• Anything above the threshold taxed at 40% (36%
for those who leave 10% or more of their net estates
to charity)
• Residential Nil Rate Band - £150,000
Land & Building Transaction Tax (LBTT)

Rates are unchanged at:

Land and Buildings Transaction Tax “Additional
Dwelling Supplement” increased from 3% to 4%
for ‘second home’ purchasers with effect from 25
January 2019 (if the contract for the transaction was
entered into on or after 12 December 2018).

• 10% and 20% tax rates for individuals (not
including residential property and carried interests);
• 18% and 28% tax rates for individuals for
residential property and carried interests

Miller Hendry offer tax advice and assistance in
relation to Personal Tax, Capital Gains Tax planning,
Inheritance Tax planning and taxation during the
administration of Estates and Trusts.

Capital Gains Tax

D I D YO U
KNOW?
Miller Hendry’s Private Client department specialise
in providing tailored estate, succession and tax
planning advice. Our Solicitors, Paralegals, Trust
Accountants and Tax Specialists offer detailed
guidance to our clients to ensure that they are getting
the best advice for their individual circumstances.
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S H O U L D YO U R E L E A S E T H E E Q U I T Y
F R O M YO U R P R O P E R T Y ?
With current low interest rates continuing to erode
income and savings, we have had a noticeable
increase in enquiries from clients asking us: Should
we release the capital tied up in our property?
Donnie MacLeod, a Partner in our Crieff office advises,
“Often clients wish to take money out of their property
by way of an equity release loan. This usually takes
the form of a lifetime mortgage for those aged 55
or over. The loan is then secured against their home
and the loan and interest are usually repaid from the
proceeds of the eventual sale.”
An equity release loan, if done properly, is a way of
paying for an upgrade or extension to a property, for
example. But there are things to be aware of when
tapping into your property’s equity:
•

Be careful as the interest charges can mount up
over time and interest rates can vary significantly.

•

The compounding effect of the interest can
increase the amount be repaid substantially,
although one way of reducing the interest
burden is by making monthly interest payments.

•

If you decided to move house again in the
future and your house value hasn’t continued
to rise, you may find that having to repay
the equity release loan on a sale has an
impact on your future purchasing power.

•

Another important factor to consider is the
repayment fees as these vary significantly
between lenders.

•

You also need to be aware of whether or not
taking out an equity release loan affects
your entitlement to means tested benefits.

Donnie adds, “Although equity release isn’t right for
everyone’s financial situation, if you are considering
an equity release loan then it is important to consider
the potential costs - we are finding that more clients
are consulting us for advice in connection with this
type of loan.”
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MILLER HENDRY RAISE £10,390 FOR WILL
AID CHARITY SCHEME!

After taking part in the most recent Will Aid campaign,
Miller Hendry raised £10,390 for nine of the UK’s best
loved charities – SCIAF (Scotland), ActionAid, Age
UK, British Red Cross, Christian Aid, NSPCC, Save the
Children, Sightsavers and Trocaire (N. Ireland).
Since 1988, Will Aid has enabled the legal profession
to raise over £20 million for good causes. The Will Aid
charities all work with the most vulnerable people in
the UK and around the world - such a massive sum
will have improved countless lives!
Every November, participating solicitors waive their
fee for writing a basic Will. Instead, they invite their
clients to make a donation to Will Aid. Over the years,
Will Aid has encouraged and helped more than
300,000 people to make their Wills.
Caroline Fraser, a Partner in the firm’s Private Client
Department, commented: “The firm has been
committed to raising money for these fantastic
charities for many years now and are absolutely
delighted to have been able to raise so much during
the last campaign.

To add to this, we are also the third highest donating
firm ever in the UK with £92,174 being raised to date.”
Will Aid is the ideal opportunity to make a Will and
the campaign has made an amazing contribution to
the work of the nine participating charities. Thanks
to the commitment of local solicitors that take part,
many people both in the UK and abroad will receive
life-changing support and local people who used the
scheme have the peace of mind thanks to having a
professionally drawn up Will.
Caroline confirmed, “People are often unaware of
the problems they can be leaving behind for those
closest to them if they pass away without having a
Will. Having a Will prepared gives people peace of
mind that their families are taken care of and it is
the only way to put you in control of your estate after
death. To be able to also benefit Will Aid by donating
money to charity is the icing on the cake. The team
here at Miller Hendry will certainly be fundraising
again in 2019!”

We have also received the news that Miller Hendry
is the fifth highest donating firm in the UK and third
highest in Scotland for 2018 – again, a brilliant result!
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R E S I D E N T I A L N I L R AT E B A N D – A G O O D W AY
TO R E D U C E YO U R I H T L I A B I L I T Y
With the two year anniversary of the introduction
of the Residential Nil Rate Band (“RNRB”) fast
approaching, along with a further increase in the
allowance, we take another look at how the RNRB
can help to reduce your Inheritance Tax liability.
Most people have a standard Inheritance Tax
allowance of £325,000. For spouses and civil
partners, this can double up to £650,000. If the
value of your assets is below that threshold, then
your estate shouldn’t have to pay Inheritance Tax
on your death. Otherwise, the tax is charged at
40% on the part of your estate which is over the
threshold.
The RNRB was introduced on 6 April 2017 and
currently provides an additional allowance of
up to £150,000 per person. It’s available when
an individual leaves their home to their direct
descendants, including children, grandchildren,
stepchildren, foster children and the spouse or
civil partner of those descendants. It won’t be
available if siblings, nieces or nephews inherit
the house. Again, those who are married or in a
civil partnership can potentially benefit from two
RNRBs, bringing their total allowance to £950,000
from 6 April 2019.
Mhairi Cage an Associate Solicitor in our Perth
offices advises, “It’s easy to lose this valuable
allowance without careful planning. Many people

consider setting up a Trust to protect assets or
vulnerable beneficiaries. Those who made their
Wills prior to October 2007, before the standard Nil
Rate Band could be transferred between spouses,
may have included a Trust to try and make use of
both allowances. If your house (or a share of it)
passes into a Discretionary Trust however then
your Executors will not be able to claim the RNRB
– even if the only beneficiaries of the Trust are your
direct descendants.”
If your estate is worth over £2m then the RNRB will
be tapered away, ultimately being lost altogether if
your net assets exceed £2.35m (or £2.6m in the case
of married couples/civil partners). With careful
planning however, there may be ways to maximise
your Inheritance Tax allowances.
People who sell their homes, either to downsize or
to move into care, shouldn’t lose out on the RNRB.
Remember however to keep good records of any
sale transaction to make the claim process as easy
as possible for your Executors on your death.
Mhairi adds, “It’s essential therefore to review your
Wills on a regular basis and make sure that your
beneficiaries won’t end up with an unnecessary
tax bill. Miller Hendry’s experienced Private Client
team are always on hand to offer advice about
Inheritance Tax and protecting your hard-earned
assets for the benefit of your loved ones.”
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FIRST AND FOREMOST
your interests
Miller Hendry is a long established legal and estate
agency practice which has served individuals and
businesses in the Tayside and Strathearn area for
generations. The firm has grown to be one of the
largest legal practices in the area. Our staff include
highly professional solicitors and legal staff, trust and
tax specialists, property valuation managers and
sales negotiators who are all equipped to provide a
complementary blend of specialist and more general
expertise in various fields.

We continue to try to shape in a proactive way the
services we provide to meet the ever changing needs
of our clients. Whatever the problem, be it personal
or business, large or small, routine or complex, it will
be given individual attention and will be handled
according to the highest professional standards.
Editor: Caroline A Fraser

This leaflet is a general discussion document and is for guidance only. It is not a substitute
for legal or financial advice.
Each situation must be looked at it its own right. You cannot rely upon points raised and
should always seek advice specific to your own circumstances.

K E Y CO N TA C T S
Dundee

Ernest Boath
ernestboath@millerhendry.co.uk

Perth

Crieff

John Thom
johnthom@millerhendry.co.uk

Donnie MacLeod
donniemacleod@millerhendry.co.uk
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